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ITIOJTKOBHHK IIOJTHITHH

Hame rocypmapcTBo HaxXoAuTCA Ha IIyTH IJI00QJIBHBIX M3MEHEHWH BO MHOTHX
cdepax obuecTBeHHOM XU3HU. [lonnTHYecKue, COIuaIbHbIe ¥ PHIHOYHBIE IIpeoOpa-
30BaHMA, BHeJIpeHWe HOBEHIIMX CHUCTeM W TEXHOJIOTHI IIPHUBeIM K POCTy YPOBHSI
IIPEeCTYIIHOCTH. DoJjblle Bcero Ha HECTaOWJIBHOCTH CHUCTEMBI pearvpyeT Ta 4acTh
KPUMHUHAIBHOTO MHpA, KOTOpas XapaKTepU3yeTcs BBICOKHM YPOBHEM HHTEJLIEKTa,
OpPraHN30BaHHOCTBIO, KOPPYILMOHHON IOAJEP>KKOHM, HaauyueM COBpeMeHHBIX
TEXHUYIECKHX CPeLCTB U MOILTHOU (unHancoBoi 6as3oii. Peus mier, mpexxze Bcero, o
IeATeJIbHOCTH OpraHM30BAaHHBIX TIPYIII, MACKHPYIONIMX CXeMBl IIPECTYIIHOTO
oboraieHuss  000JI0YKOM IIpeJIIPUHUMATENIBCKOM, OaHKOBCKOM, CTPaxOBOH,
WHBECTUITMOHHOM WJIM WHOM JIeTaJIbHOU JesATeIbHOCTBIO.

OdvrunanpHas  CTATHCTHKA, OTPAXKAIOMIAT  COCTOSHHME  PacCieJOBAaHUI
3aperMCTPUPOBAHHBIX (PAKTOB IPECTYIIEHUH, COBEPIIEHHBIX B COCTABEe HE3AaKOHHOTO
BOOPY>XEHHOTO (POPMHUPOBaHUA, OaHIBI, IPECTYIHOTO COOOLIeCTBa (IIPeCcTYIIHOH
opraHusaiuu), B chepe TOProBIX JIOABMYU TAKKE HE YTEIIUTEIbHA. TaK, IPUMEPHO
JIUIIb TIATasg 4YacTh U3 3apeTrMCTPUPOBAaHHBIX IIPOM3BOJCTB HAIlpaBjigeTca C
OOBUHUTE/IIBHBIM aKTOM B CyjZ, a B 0ojlee 4eM IIOJIOBUHE pelleHHs BOOOIe He
mpunuMatorcs. [6] Takas omacHas cuTyanus TpeGyeT OT IIPAaBOOXPAHHTETBHBIX
OpraHoOB BBIPAGOTKU GoJyiee CIQKEHHOTO U 3((GEKTHBHOTO MeXaHW3Ma IIPOTHBO-
IeUCTBUA TOPIOBJIE JTIOAbMU.

AHanns conmuasIbHO-9KOHOMHYECKON OOCTaHOBKM, ciaoxuslelica B PO, ceuze-
TEJIBCTBYET O JajbHeiineM 000CTpeHUU KPUMUHOTEHHOH CHUTyallUH, YTO B IIEPBYIO
odyepenb CBI3aHO C OKOHOMHYECKMM KPU3WMCOM, TIIafleHueM IIPOM3BOJICTBA,
CHIDKEHWeM >KM3HEHHOTO YPOBHA OTZeBHBIX CJIOEB HaceileHWd. B mpecTymHyo
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peluIUBHASA Y OPTaHM30BaHHASA IIPECTYITHOCTb.

IIpo6nema OpraHM30BaHHOM IIPeCTYIHOCTH B IIOCTIeJHME TOABI CTaja
IIpeIMeTOM IIPHCTAJBHOTO HM3y4eHUA CO CTOPOHBI HM3BECTHBIX OTE€YECTBEHHBIX M
3apyOeXXHBIX HCCIefoBaTeeil. Y4eHble U IPAKTUKY, TPYABI KOTOPBIX HOCBSAIIEHBI
HCCIeZIOBAaHUIO IIPOOIeMBI OPTaHM30BAHHON IIPeCTYIIHOCTH, IIpeXze BCeTo,
oOpaljaloT ~ BHMMAaHME HA  YHMCJIEHHOCTh  OPraHU30BAaHHBIX  IPECTYIIHBIX
(opMUpOBaHUI, MeXHALMOHAJIBHBIE CBA3M, IPO(PECCHOHAIM3M WX IIPECTYIIHOU
IeATeIbHOCTH, OCHAIIEHHOCTh COBPEMEHHBIM OpYyXXKHMEM M PasHOrO  poja
TeXHUYECKHMMHU IPUCIOCOONEHUAMH, TPAHCIOPTOM, CpeICTBAMU CBA3U W
IIPOCIIYIIMBAHUA U TOMY IIOZOGHOe.

IIpectymuas rpymma fABIfeTCA HU3IIMM 3BEHOM B HEPAapXUYECKOIH CTPyKType
IIPeCTYTIHOM OpraHM3allNH, TUKBUAAINA KOTOPOH BedyeT pa3pylleHHe IIPecTyIIHOTO
obpasoBanuia. CrenupuYHOCTh IPECTYIUIEHUI, COBEPIIAEMBIX OpPraHM30BAHHBIMU
IIPeCTYTIHbIMY TPYIIIAMH B I[eJIOM, ¥ UX OT/IeJIbHBIX YTOJIOBHBIX ITPOSBICHHH 3aKITIO-
YalOTCA B  YTOJOBHO-TIPaBOBBIX  OCOOEHHOCTAX,  YKa3aHHOH  IIPeCTyIHOH
IeATeIbHOCTH.

Kax mpaBmto, maHHasd rpymma CTPYKTYpPHPOBAHHASA, MMeeT PyKOBOZHTEN, Y
KQKZOTO 4YIeHa OpraHM3alUM CBOM IIPOQeCCHOHANbHbIE OOA3aHHOCTH, OHHU
IeUCTBYIOT [OCTAaTOYHO IIPOJOJDKUTEIbHOe BpeMsa [4] M HMAYT K eAWHOH Ienu
ocymectBieHre TpadpduKuHTa C Ienplo ImomydeHus mpubsuiu. Hapamy c
BBIIIEYKA3aHHBIMU POJIIMHM COYYaCTHHKOB, Ha IIOCTOSHHOM OCHOBE YaCTO IIPUBJIE-
KalOTCS JOJDKHOCTHBIE JIMIA M3 YMC/IA PAaOOTHUKOB ITACIIOPTHO-BU30BOM CIIYXKOBI,
TAMOXEHHOMH CIIy>XOBI U T.JI.

ITo mammemM OOMH, xepTBaMm TOProBIHM JIOZBMH exxeromHo craHosurcsa 700
TBIC. YeJIOBEK, CPeAH KOTOPBIX KEHIIMHBI, MY>KIUHBI, IETH.

l'omoBas MpUOBLIE OT TOPTOBIU JIOABMU IO HEKOTOPBHIM OIleHKaM 3KCIIEPTOB
Kosebiercs B mpezenax 60-tu Mmuwtnapzaos gotapos CIIA.

OTO TOBOPUT O TOM, YTO NAHHBIM IIPECTYIHBIN BUJ, JeATeIBHOCTH IIPeZCTaB-
JgeTcs KaK OpPraHM30BAHHASA TPAHCHALMOHAJIBHASA IIPECTYIHOCTh M IO CBOMM
MacuTabaM He YCTyIIaeT TOPrOBJIe OPY>KHeM 1 HApPKOTHKAMHU.

12 nexa6ps 2000r. B ITamepmo Oput mopmucan IIpoTokorn o mpexympexaeHun u
IIpeceyeHHH TOPTOBJIM JIIOABMM, KOTOPBIH gomonHun «KoHBeHIMIO IIpOTHB
TPaHCHAIIMOHAJIBHOI OpPraHU30BaHHOM IIPeCTyITHOCTH»[1].

B cr. 3-eii [IpoTokoa JaHO MOHATHE TOPTOBIIH IIOABMU:

a) TEpMHUH «TOPTOBJIA JIIOAPMU» O3HAYaeT OCYLIECTBIEHHE B IIeIAX SKCILIya-
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TalluM BepOOBKY, IIEPEBO3KY, Ie€pefady, YKPBIBATEIbCTBO IJIM IIONydYeHHe JIOfel
ITyTeM yTPO3bI CHJIOH WU APyTuX (HOpM IPHHYXKIEHH, 3I0yIIOTPeOIeHI BIACThIO
WX ySI3BUMOCTBIO TIOJIOKEHH, JTM0O0 IIyTeM IIOAKYIIa, B BU/E IUIATeXel UK BBITOJ,
IJIA TIOJy49eHUs COIJIACHUA JIMIA, KOHTPOJMPYIOUIETO APYToe JIULO. DKCIUTyaTallys
MOXeT IpuoOperars (GOpMy IPOCTUTYLUU, HHBIE (OPMBI CeKCyaJIbHOH
SKCILTyaTanuy, GopMy IPUHYAUTEIBHOTO TPYZa, pabCTBa MM OObIYaeB, CXOZHBIX C
PpabCTBOM, ITOJHEBOJIBHOTO COCTOSHUS YJIU U3BJIEUEHUA OPraHOB;

B) COTJIACHe >KePTBBI TOPTOBJIU JIOABMH Ha 3aIUIAHMPOBAHHYIO DKCILTYaTAI[UIO
He IPUHUMaeTci BO BHHMaHMe, eCIM ObLIO MHCIIOJNB30BAaHO JI000e M3 CpeJCTB
BO3ZIEHICTBUSA, YKa3aHHOTO BBIILE;

c) BepOOBKa, IIepeBO3Ka, Ilepefada, YKPBIBATEIbCTBO WIK ITIOMydeHue pebeHKa
IJIS LieJIefi SKCILTyaTalliy CYMTAeTCs TOPrOBJed JIIOABMU JaKe B TOM CIIydae, eCIH
OHM He CBf3aHBl C IIPUMEHEHUEeM KaKOro-JM0O0 U3 BBIIIEYKA3aHHBIX CPEZICTB
BO3IEMCTBUS;

d) peGenkom cunTaeTcs n000e U0, He JocTuruiee 18-reTHero Bospacra.

VYronosusrii kxogekc PecmyOmuku Apmenus B rmaBe 17 «lIpecrymrenns.
HampaBneHHble  NPOTMB  CBOGOABI, 4YECTM U  JOCTOMHCTBA  JIMYHOCTH»,
IIpeyCMaTpUBaeT OTBETCTBEHHOCTh 3a moxuuleHue uenoBeka (ct.131 VK);
tpapukuHr MM SKcITyaranuio denoBeka (cr.132 VK); Tpaddbukunr mim
9KCILTyaTaluio peGeHKAa WIM JIUIQ, JIAIIEHHOTO II0 IPUYMHE IICUXUYECKOTO
paccTpoiicTBa BO3MOXKHOCTH OCO3HABATh XapaKTep M 3HAYEHHE CBOETO NEesTHUS WJIH
pykosoguts M (1322 VK); momp3oBaHMe yCIyToii HaXOAAIIETOCA B COCTOSHUH
akciuryaTaruu auna (cr.132% YK); HezakonHoe numenre cBo6ozs! (cr.133 VK). [3]

B Vronosuom xozexce PO, kpome O0TBETCTBEHHOCTH 3a TOProBiIio ogsmu (127!
YK), mpemycMoTpeHa OTBETCTBEHHOCTh 3a IOxuileHue duemoBeka (cT.126 YK);
He3akOHHOe JjuuleHne cBoboxsr (cr.127 VYK), wncmonp3oBaHue pabGCKoOro TpyZa
(c1.127? VK), BOBneuenme B 3aHaTHe mnpocrutyuuein (cr.240YK), momydyenue
CEeKCyaJBHBIX YCIyr HecoBepireHHosneTHero (cr.240' YK); oprammsamua zaHATHA
npoctutynueiit (ct.241 YK); wncmomp3oBaHMe HeCOBEPIIEHHOJNETHETO B IIEJIAX
W3rOTOBJIEHUS TOPHOrPadUIeCKIX MATEPHAIOB MWK TpeamMeToB (2422 YK). [2]

B xavecTBe KBaIM(UIIMPOBAaHHBIX U 0CO00 KBAIU(HUIMPOBAHHBIX IIPU3HAKOB, B
BBINIe IIEPEYUCIEHHBIX IPECTYIUIEHHUAX, BBICTYIAIOT TPYIIA JIMI, IO IIpeABapH-
TeJIBHOMY CTOBOPY M OPTaHHM30BaHHAs IPYIIIA.

B cootBerctBun ¢ 4.2 cr.4l YK Pecny6muxku Apmenus u 4.2 cr.35 YK

Poccutiickoit Peepanyu Oz IPYILION JIHLL IO IIPEIBAPUTENFHOMY CTOBOPY CJIELYET
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IIOHUMATh IIPOTHUBOIIPABHbIE AEeHUCTBUA, KOTOpPBIE OBUIM 3apaHee OTOBOPEHSI JINIIAMU
0 COBMECTHOM COBEpIIEHUH IPeCTyIUIeHUS. [3]

I'pymma yui, 0 TpeABapUTeIbHOMY CTOBOPY IIpeIIOIaraeT Haaudue:

1) mpemBapuTeNBHOI JOTOBOPEHHOCTH;

2) yMBIIUIEHHOH (OPMBI BUHEIL.

IIpenBapuTenpHas IOTOBOPEHHOCTh - OJTO COIJIAIIEHME HA COBMECTHYIO
nearenbHOCTh. CorjlalleHue MOXKeT HMeTh MECTO KaK HEINOCPeACTBEHHO Iepef
CaMUM HA4aJOM COBMECTHOH IIPeCTYIIHOH AeATeIbHOCTH, TAK M OBITh OTHAJIEHHBIM
OT HETO 3HAYUTEIBHBIM IIPOMEXYTKOM BpEMEHH, T.€. 3apaHee.

Kpome Toro, ecu Takas rpymmna COCTOUT U3 HCIIOJIHUTENIEH, TO HeOOXOAUMBIM
yCIOBHEM SBJIAETCA IIOJHOE FUIM YaCTHYHOE BBIIOJTHEHHE OOBEKTUBHOM CTOPOHBI
IIPeCTYIUIEHHUS, a TAKXKe JIF000I ero CTaZHH.

ITo 3axonomarenscTBy PecnyGmuku Apmenus (4.2 cr.38 YK) B ominume or
poccuiickoro 3akoHozatensersa (4.2 ¢1.33 YK) ucnonHuTtereM MOXeT IIPHU3HABATHCS
JIMIIO, UCIIOJIB3YIOlIee /I COBEpPUIeHU IIPECTYIUIEHH APYroe JIUIO, AeHCTBYyIolee
10 HEOCTOPOXKHOCTH, CIIOCOOHOE HECTH YTOJIOBHYIO OTBETCTBEHHOCTb.

OpranusoBarHasg rpynmna, coriacHo 4.3 cr.4l YK Pecny6niuku Apmenus u 4.3
cr.35 YK Poccuiickoit Qepmepaunyy, 3T0 yCTOWYHMBAs TpyIna JIHLI, 3apaHee
00BbeAMHUBIINXCA JJIA COBEpIIEHMS OZHOTO MJIM HEeCKOIBKUX IIpecTyIUleHwi. M3
IaHHOTO OIIpeie/IeHNs HeOOXOUMO BBIIEIUTH ClieldriecKue IPU3HAKU:

1) ycroirduBOCTS;

2) mpezBapuTeIbHAA O0BEJUHEHHOCTS;

3) HalleJIeHHOCTb Ha COBEpIIEHNE OJHOTO MM HECKOIBKUX IIPECTYILUICHHI.

Ilox mpemBapuTenbHOI OOBEUHEHHOCTBIO CIEAyeT ITOHMMAThb BBIPAKEHHYIO
3apaHee B JI000H (opMe JOTrOBOPEHHOCTh ABYX IJIM OOjee JIUIL, B HaMepeHUU
OOBeJUHHUTh CBOM JEeHCTBUA JJI COBEpUIEHHWA OFHOTO WJIM HECKOJIBKHX
IIPECTYIIEHUH.

CoBepureHre OZHOTO WIM HECKOJIBKMX IIPeCTYIUIEHHH  IIpeZIIoyaraer
Pean3aIuIo KaK TOKI,eCTBEHHBIX, TaK M Pa3HOPOJHBIX IPECTYIIHbIX IIOCATATEIbCTB.

Ecnn roroButcs coBeplleHHe OZHOTO IIPECTyIUIEHHS, TO OHO, KaK IIPaBUIIO,
IOJDKHO OTHOCUTBCA K KAaTETOPUHU TSDKKOTO MM 0CO00 TSXKKOTO IIPeCTyILIeHU,
TpeOyIOIero AIUTEIBHOM U TIIATETBHOM IOATOTOBKY.

Cyzme6Has KoJurerus Io yrojaoBHBIM feaM CTaBpOIIOIBCKOTO KpaeBoro cyza Ne
22-393/2015 ycraHOBmiIA, YTO COOpPaHHBIMH IO Jiely JOKa3aTeJIbCTBAMHU

TOZTBEPK/IeHO co3flanue U pyKoBogacTso Mymap O.A. mpecTynHo# opraHusaiyei, B
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LeJIIX COBMECTHOTO COBEPUIEHMS HECKOJbBKMX TDKKUX M 0C000  TSKKUX
mpectrymnenuii B mepuog ¢ 2012 roza mo smsape 2015 roma. B cocraB rpymimsr
Bxomunu barmer M.B., Dpukosa M.3., 3aHuMarompecs MOABICKUBAHIEM IEBYIIEK,
BepOOBKOIi, IIepeBO3KOI1, IpojaXel U Iepefadeil MX AJIA 3aHATUA IPOCTUTYLHEH,
Asepranosa A.B. u Cuzoposa M. A., aBaionuxcs aIMUHUCTPATOPAMH TOCTHHUIIBI 1
CayHBI, BOAUTETN-OXPAaHHUKH.

B ror xe mepmoxs Mymap O.A., Tlaiicanos M.A., barmer M.B., gmefictBys B
COCTaBe OPTraHM30BAaHHOH TPYIIIIBI, OCYLIECTB/IIA TOPTOBIIIO JIIOZBMHU U BOBJIEKAIH
ZeTell ¥ )KEHIIUH B 3aHATHE IIPOCTUTYIMeH. A. yKasaa, YTO IIPOXXHUBaia B KBAPTHUPE
Ne **mom **, mo yimme™ B roposie CraBporoste, Kotopyto apergosana Mymap O.A. nya
IPOXXUBAaHWUA KYIUIEHHBIX JEBYIIEK. B yKasaHHON KBapTHpe TarKe IIPOXKUBAIHU
IpyTHe NeBYLUIKH, OKa3bIBaBIINE YCIyTH CEKCYaJbHOTO XapaKTepa B CAyHaX U APYTHUX
3aBefleHUAX TOpoja. Bce meHexxHsle CpencTBa, 3apabOTaHHBIE MAEBYIIKAMH 3
OKa3aHWe YCIYT CeKCYyaJIbHOIO XapaKTepa, IepefaBaIiCh BOAUTESIMI-OXPaHHIKAMU
Mynsap O.A. BMecTe ¢ 3aIIHCAMU, KOTOPbIe HAXOAMINCH JINYHO Y TocaesHed. [5]

V3 mpuBemeHHOro IpuMepa CleLyeT, YTO IIPeCTyIHAs OpPraHMU3aIVAL
JJIUTEIPHOE BpEMS OCYILECTBJIANIA CBOIO IIPECTYIIHYIO AeATENIbHOCTH IIOCPEACTBOM
COBEpLIEHUs HECKOJIBKMX Pa3HOPOAHBIX IIPECTyIUIEHHIl: TOPTOBIA JIIOABMH,
OpraHM3allui ¥ BOBJIeYeHHEe B 3aHATHA IIPOCTUTYIWEH, XapaKTepU3yeTcs
IIOCTOSTHCTBOM COCTaBa M BOBJIEUYEHUEM B CBOIO OPTaHU3AIUIO JIHII, UCIIOIB3YIOIINX
CBOH IIpOdeCCHOHAIBHBIE HABBIKY 1 BO3SMOXKHOCTH CIIYKeOHOI! eI TeIBHOCTH.

Takum o6pasom, ciemyeT chelaTb BBIBOZ, YTO IIO YTOJOBHOMY 3aKOHOZA-
TenbCTBY Poccuu u Pecny6Gnuxu ApMeHHM IOHATHE OPTaHU30BAHHOH TIPYIIIIBI
(mpecTynmHOrO COOOLIECTBA) KMMeeT PAJ OSUHAKOBBIX IIPU3HAKOB - IIPECTyIIHAA
IeATeIbHOCTh, KOTOPasA XapaKTepH3yeTCs CIUIOYEHHOCTBIO, YCTONYMBOCTHIO, COBEP-

IIeHWeM TKKHX WX 0CO00 THKKUX ITPECTYIUIEHUH MO e JUHBIM PYKOBOJCTBOM.
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KBUIMPUUUPYIOIIUX U  0c000  KBUIM(PUUUPYIOIMUX  IIPU3HAKOB  COCTaBa
IIPeCTyIUIeHUA IIpeflyCMaTPHBAIOIIETO YTOJIOBHYIO OTBETCTBEHHOCTH 3a TOPTOBJIIO
JIIOABMHU IIO YTOJIOBHOMY 3aKoHOmaTenbcTBy Poccum u Pecmy6nuku Apwmenuw,
BBIABJIEHDBI UX OTJIMYINUTEIBPHBIE IIPU3HAKH.

KimogeBsie cyroBa: TOprosiis JOABMY, TPaGPUKUHT, TPYIINA JIHI IO IIpeBapHU-

TeJIbHOMY CTOBOPY, OPTaHM30BAHHASA I'PYIIIA, X€PTBEI TOPIOBJIM JIIOAbMHU.
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The article considers the types of complicity in the form of a group of persons
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